 
 

Official Monitor of the Republic of Moldova No 277-284 of 27 July 2018, Article 1172
NATIONAL BANK OF MOLDOVA

EXECUTIVE BOARD

DECISION No 171

of 19 July 2018

REGISTERED:
 Ministry of Justice

of the Republic of Moldova 

No 1347 of 23 July 2018

On the Approval, Amendment and Repeal of Certain Normative Acts 

of the National Bank of Moldova 
Pursuant to Article 5 paragraph (1) letter a), Article 11 paragraph (1), Article 15 and Article 27 paragraph (1) letter c) of the Law No 548-XIII of 21 July 1995 on the National Bank of Moldova  (republished in the Official Monitor of the Republic of Moldova, 2015, No 297-300, Article 544), with further amendments, Article 5 paragraph (1) letter a) and letter b) and paragraph (2) item 2) letter a) and letter d) of the Law No 234 of 3 October 2016 on the Single Central Securities Depository  (Official Monitor of the Republic of Moldova, 2016, No 343-346, Article 711), with further amendments, the Executive Board of the National Bank of Moldova 
DECIDED:

1. To approve the Regulation on credit standing facilities extended to banks by the National Bank of Moldova, according to Annex No1. 
Vice-president of the 

Executive Board                                                                   

Vladimir MUNTEANU
Annex No 1 

to the Decision of the Executive Board 

of the National Bank of Moldova
No 171 of 19 July 2018

REGULATION

on credit standing facilities extended to banks by the National Bank of Moldova 
Amended by:
DEB of the NBM No 65 of 07.04.2022, Official Monitor of the Republic of Moldova No 129-133 of 29.04.2022, Article 511 

DEB of the NBM No 211 of 08.08.2019, Official Monitor of the Republic of Moldova No 261-268 of 23.08.2019, Article 1449 

Chapter I

General provisions

1. This Regulation establishes the rules and procedures for granting credit standing facilities in Moldovan lei to banks and branches of foreign banks, licensed by the National Bank of Moldova (hereinafter banks), with a view of maintaining the liquidity of banks ensuring timely payments performance.
2. For the purpose of the present Regulation the following terms shall be used:

1) intraday credit – credit in the form of overdraft drawings, extended over the operational day for timely payments performance;
2) overnight credit – credit extended for overnight period, at a pre-established interest rate. Overnight credit is extended with the settlement date on the same day as the transaction date, the maturity date being set for the next business day; 
3) Central Depository – an entity as defined in Art. 2 of the Law No 234 of 3 October 2016 on the Single Central Securities Depository;
4) credit standing facilities – intraday credit and overnight credit granted to banks by the National Bank of Moldova, to which they have access on their own initiative;

5) financial collateral (hereinafter collateral) – state securities and Certificates of the National Bank in the form of book-entry (hereinafter securities), owned by banks and accepted as collateral within credit standing facilities;

6) credit limit – the sum of intraday and overnight credits, which can be obtained within credit standing facilities;

7) Central Depository system – a securities settlement system managed by the Central Depository, which ensures the provision of securities registration services, centralized management, settlement services and, where appropriate, auxiliary services.
Chapter II

Access conditions for credit standing facilities

3. The National Bank grants access for credit standing facilities in accordance with the objectives of its monetary policy and is entitled to set the limit of intraday/overnight credits, including for each separate bank.  

4. Banks that meet cumulatively the following conditions may apply to credit standing facilities:
1) having concluded with the National Bank:

a) a Contract of credit standing facilities extension (Annex to the Regulation);

b) a Contract on participation in the Automated Interbank Payment System;

2) having concluded with the Central Depository a contract regarding the quality of Participant in the Central Depository; 
3) in accordance with the rules of the Central Depository, coordinated with the National Bank, have constituted, in the accounts opened in the Central Depositary system, collateral in sufficient volume to obtain intraday/overnight credits.
(Paragraph 4 amended by Decision No 65 of 07.04.2022 of the Executive Board of the NBM, in force as of 20.05.2022)

5. The value of assets accepted as collateral shall be determined in accordance with the Norms on evaluation of assets accepted by the National Bank of Moldova as collateral for granting loans to banks, approved by the Decision No 211/2019 of the Executive Board of the National Bank of Moldova. 

[Paragraph 5 in the wording of Decision No 211 of 08.08.2019 of the Executive Board of the NBM, in force as of 23.09.2019]
6. The evaluation, establishment, enforcement and release of collateral for intraday and overnight credits shall be made in the system of the Central Depository. 

[Paragraph 6 in the wording of Decision No 211 of 08.08.2019 of the Executive Board of the NBM, in force as of 23.09.2019]

Chapter III
Intraday credit

7. Intraday credit is extended in the case of money means shortage on the settlement account of the bank opened in the registers of the National Bank of Moldova.
(Paragraph 7 amended by Decision No 65 of 07.04.2022 of the Executive Board of the NBM, in force as of 20.05.2022)

8. During the operational day the bank may benefit from several intraday credits, within the limits established by the National Bank and of the available collateral.
9. No interest, commissions or other payments shall be charged on the intraday credit extended to the bank.
10. During the current operational day, the intraday credit shall be primarily reimbursed from the funds available in the settlement account of the banks opened in the registers of the National Bank of Moldova.
(Paragraph 10 amended by Decision No 65 of 07.04.2022 of the Executive Board of the NBM, in force as of 20.05.2022)

11. The intraday credit cannot be extended for the overnight credit payment. 

12. In the event the bank did not pay the intraday credit until the end of “Payments and clearing performance” stage of the Real-time Gross Settlement system’s (hereinafter - RTGS system) Operational day program, this credit shall be transformed within the “Overnight operations” stage into an overnight credit without the acceptance of the bank, while securities pledged for the intraday credit shall be pledged for the overnight credit. 
(Paragraph 12 amended by Decision No 65 of 07.04.2022 of the Executive Board of the NBM, in force as of 20.05.2022)

13. In the case of intraday credit transformation into overnight credit, the bank shall receive a respective notification from the Central Depository system.

Chapter IV
Overnight credit

14. The overnight credit may be extended in the case of:

1) non-payment of intraday credit up to the end of “Payments and clearing performance” stage of the RTGS system’s Operational day program;
2) insufficiency of money means on the bank’s settlement account opened in the registers of the National Bank of Moldova.
(Paragraph 14 amended by Decision No 65 of 07.04.2022 of the Executive Board of the NBM, in force as of 20.05.2022)

15. Overnight credit is extended automatically or at the request of the bank, as set out in paragraphs 16 and 17, respectively.

16. In the situation described under paragraph 14 subparagraph 1), the amount of the overnight credit shall be extended without the bank’s acceptance by means of the Central Depository and shall be equal to the amount of intraday credit extended and non-paid until the end of the “Payments and clearing performance” stage of the RTGS system’s Operational day program.
(Paragraph 16 amended by Decision No 65 of 07.04.2022 of the Executive Board of the NBM, in force as of 20.05.2022)

17. In the situation described under paragraph 14 subparagraph 2), the amount of the overnight credit shall be extended based on the request initiated by the bank in the Central Depository. 

18. The request for the overnight credit shall be initiated by the bank in the Central Depository system and shall be received by the National Bank during the RTGS system’s operation program, but not later than 10 minutes until the end of the “Overnight operation” of the RTGS system’s Operational day program.  
(Paragraph 18 amended by Decision No 65 of 07.04.2022 of the Executive Board of the NBM, in force as of 20.05.2022) 
19. The request received by the National Bank cannot be withdrawn.

20. The establishment of incomplete collateral shall serve as basis for standby application request, until the bank has completed its account opened with the Central Depository system with additional collateral for granting the overnight credit in the requested amount. The bank shall receive a notice about incomplete collateral for granting the overnight credit. In this case, the credit may be granted in the amount of the available collateral, based on a new request submitted within the time limit established in paragraph 18.
21. The National Bank shall grant the requested credit, based on the accepted request for obtaining the overnight credit. At the same time, the Central Depository system, on the basis of the National Bank’s notices on registration of the amount of overnight credit on the settlement account of the bank opened in the registers of the National Bank of Moldova, shall block the securities in the account of the bank opened in the Central Depository system. 

(Paragraph 21 amended by Decision No 65 of 07.04.2022 of the Executive Board of the NBM, in force as of 20.05.2022)

22. In the case of overnight credit extension within the “Overnight operations” stage of the RTGS system’s Operational day prior to non-working rest days or holidays, the National Bank shall carry out the interest payment for the de facto term of credit use, including for non-working rest days and holidays, at the interest rate of the overnight credit.
(Paragraph 22 amended by Decision No 65 of 07.04.2022 of the Executive Board of the NBM, in force as of 20.05.2022)

23. The interest rate applied is the interest rate on overnight credits established by the Executive Board of the National Bank, in force at the time of extending the credit.

24. The interest on overnight credit shall be calculated for each day of credit use, according to the following formula:
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where:

D – the sum of interest for overnight credit use

S –sum of overnight credit

Rd –interest rate applied to overnight credit (%)
N –number of days of overnight credit use.

25. The repayment term of the overnight credit cannot be extended.
26. The repayment of overnight credit and the payment of the related interest shall be made on the basis of the transfer order generated by the Central Depository system, following which a Delivery versus Payment order will be issued with the transaction code 108 having the priority 16, sent for execution in the RTGS system until the beginning of the “Payments and clearing performance” stage of the RTGS system’s Operational Day Program. 
(Paragraph 26 amended by Decision No 65 of 07.04.2022 of the Executive Board of the NBM, in force as of 20.05.2022)

27. The partial repayment of the overnight credit shall not be allowed.

28. The overnight credit and related interests shall be paid in the RTGS system before 12:00 of the operational day following the day of credit extension.
(Paragraph 28 amended by Decision No 65 of 07.04.2022 of the Executive Board of the NBM, in force as of 20.05.2022)

Chapter V

Measures applied by the National Bank in case of untimely performance of payment obligation of overnight credit

29. In case the bank did not ensure on its settlement account opened in the registers of the National Bank of Moldova the sufficient amount to pay the debt on overnight credit and the related interest before 12:00 of the operational day following the day of credit extension, the credit shall become overdue and the National Bank shall exercise its preferential and unconditional right to meet each of its requirements that reached the compliance deadline in accordance with the provisions of Art.70, paragraph (2) of the Law No 548-XIII of 21 July 1995 on the National Bank of Moldova. 
(Paragraph 29 amended by Decision No 65 of 07.04.2022 of the Executive Board of the NBM, in force as of 20.05.2022)
30. The National Bank shall charge an interest on late payment, to the outstanding amount of the overnight credit, for each day of delay, starting with the immediate date following the maturity of the overnight credit until and including the date of reimbursement of the credit. The interest will be equal to the interest rate on overnight credit per day, in force on the date of provision, plus 0.05%, which shall be calculated according to the formula: 
[image: image2.png](R4, 0,050 110070
1365 )





where:

D1 – sum of interest on late payment
S1 – sum of outstanding overnight credit
Rd –interest rate applied to overnight credit (%)
N1 –number of days of the outstanding overnight credit use.
(Paragraph 30 amended by Decision No 211 of 08.08.2019 of the Executive Board of the NBM, in force as of 23.09.2019)
31. In the case of non-repayment of the overnight credit in accordance with the conditions described in paragraph 28, the National Bank shall have the right to apply the measures provided in paragraph 122 subparagraph (4)-(5) or to enforce the collateral as described in paragraph 123 subparagraph (2) – paragraph 126 of the Regulation on Open Market Operations of the National Bank of Moldova, approved by the Decision No 188/2014 of the Council of Administration of the National Bank of Moldova. 
(Paragraph 31 in the wording of Decision No 211 of 08.08.2019 of the Executive Board of the NBM, in force as of 23.09.2019)
32. The National Bank may suspend the right of banks to use the credit standing facilities extended by the National Bank for a period of up to 30 days from the date when the non-compliance with the obligations under the National Bank’s monetary policy operations was detected. 
Annex 

to the Regulation on credit standing facilities 

extended to banks by the National Bank of Moldova 
Contract 

of credit standing facilities extension

No _________  




„____”_______________20___

The National Bank of Moldova, represented by ___________________________________, 
                                                                                                           (name, surname, function)
and bank ___________________________________, (hereinafter Bank), represented by  

                          (name of the bank)

_________________________________, have concluded the present contract on the following:  

         (name, surname, function)
I. OBJECT OF THE CONTRACT
1. The present contract regulates the relations between the National Bank and the Bank during the intraday and overnight credits extension. 

2. Pursuant to the present contract, the Bank may access the credit standing facilities, the parties to the contract committing to honour with diligence the obligations under the contract and comply with the provisions of the Regulation on credit standing facilities extended to banks by the National Bank of Moldova, approved by the Decision of the Executive Board of the National Bank of Moldova No 171 of 19 July 2018 (hereinafter Regulation).
II. RIGHTS AND OBLIGATIONS OF THE PARTIES

3. The National Bank is entitled to:
1) Extend the credit standing facilities to the bank under the conditions described by the Regulation.

2) Proceed with a reinstatement of the non-paid intraday credit at the end of the operational day into overnight credit without the bank’s consent.

3) Suspend the right of the Bank to use the credit standing facilities for a period of up to 30 days from the date of determining the non-compliance with the obligations under the National Bank’s monetary policy operations.
4) Apply the measures described by the Regulation in case of untimely performance of obligation of overnight credits payment.
5) Enforce the eligible collateral by appropriation or any other way in accordance with paragraph 31 of the Regulation with a prior notice of the Bank regarding the intention to enforce the eligible collateral. The way of assessment of the collateral at its enforcement by appropriation shall be determined by the National Bank and may be communicated to the Bank at its request.

4. The National Bank undertakes to: 

1) Execute during the operational day the payments based on payment documents, exceeding the amounts available in the settlement account of the Bank opened in the registers of the National Bank of Moldova, within the limits of collateral established by the Bank in the Central Depository system. 

2) Transfer to the settlement account of the Bank opened in the registers of the National Bank of Moldova the requested amount of the overnight credit within the limit of the collateral established in the Central Depository system.

3) Notify to the Bank the intention to enforce the collateral in the event of its initiation.
(Paragraph 4 amended by Decision No 65 of 07.04.2022 of the Executive Board of the NBM, in force as of 20.05.2022)

5. The Bank is entitled to:   
1) Benefit from intraday/overnight credits under the conditions described in the Regulation. 
2) Benefit from multiple intraday credits throughout the operational day.

3) Complete its account opened in the Central Depository system with additional collateral.

6. The Bank undertakes to:

1) Establish sufficient volume of collateral in its account opened in the Central Depository system.

2) Ensure in its settlement account opened in the registers of the National Bank of Moldova sufficient means for the timely payment of the obtained overnight credit and the payment of the related interest.
3) Pay a penalty calculated according to the provisions of the Regulation for the untimely payment of the overnight credit and the non-payment of the related interest.
(Paragraph 6 amended by Decision No 65 of 07.04.2022 of the Executive Board of the NBM, in force as of 20.05.2022)

III. SANCTIONS

7. The National Bank shall charge an interest on late payment, to the outstanding amount of the overnight credit, for each day of delay, starting with the immediate date following the maturity of the overnight credit, until and including the date of reimbursement of the credit. The interest will be equal to the interest rate on overnight credit per day, in force on the date of provision, plus 0.05%. 
IV. TERMS AND CONDITIONS OF ACTION AND

TERMINATION OF THE CONTRACT

8. The present contract enters into force on the date of its signature.

9. The contract may be terminated at the initiative of one of the parties, after full repayment of the credit and payment of the interest and penalty, if any, with prior notice of the other party with 5 business days until termination. 
(Paragraph 9 amended by Decision No 65 of 07.04.2022 of the Executive Board of the NBM, in force as of 20.05.2022)

10. Completions and amendments to this contract shall be made by an additional agreement of the parties.
V. LITIGATIONS AND DIVERGENCES OF THE PARTIES

11. Litigations and divergences resulting from inappropriate execution or non-execution of this contract will be solved by the parties amicably. If the divergences/litigation have not been solved in this way, the parties will resort to the remedies established by the legislation of the Republic of Moldova. 

12. This contract is concluded in two copies, which have the same legal force. 

	National Bank of Moldova                                            1 Grigore Vieru Avenue,   

MD-2005, Chisinau

Fiscal code 79592  

_____________________________

  (name, surname, function, signature) 
	Bank:

_____________________________________

                 (name and address of the bank)

_____________________________________________

                     (fiscal code (IDNO))

_____________________________________________

        (name, surname, function, signature)    


Stamp

(Annex amended by Decision No 65 of 07.04.2022 of the Executive Board of the NBM, in force as of 20.05.2022)

(Annex amended by Decision No 211 of 08.08.2019 of the Executive Board of the NBM, in force as of 23.09.2019)
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